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simply to enable the plaintiff to bring the other defendants within the
jurisdiction. It is not a bona fide cause of action properly brought against
a person who has been served within the jurisdiction.*
A difficult question that was considered by the House of
Lords in The Brabo1 is whether leave should be given if the
liability of the persons within the jurisdiction is disputed and
a substantial doubt exists with regard to the matter. It would
seem that the discretion of the court should be exercised in
favour of the plaintiff without investigating disputed facts if he
has a probable course of action against the persons in England
and also perhaps if the issue raises 'an exceptionally difficult
and doubtful point of law'.2 But if all the facts are set out and
are uncontradicted, the court should decide the question of law
whether the action would succeed against the parties present in
England.
(h) Where the action is by a mortgagee or mortgagor in relation to a
mortgage of personal property within the jurisdiction and seeks
relief of the following kind, namely, sale, foreclosure, delivery of
possession by the mortgagor, redemption, reconveyance, delivery
of possession by the mortgagee; but does not seek (except so far
as permissible under (i) above) any personal judgment or order
for payment of any moneys due under the mortgage*3
This Rule was framed in order to avoid the decision in Deutsche
National Bank v. Paul^ where it was held that an action for
foreclosure was not covered by clause (<?) above, even though
the mortgagor had failed to pay the principal and interest due
under his personal covenant.
(i)   Where the action is one under the Carriage by Air Act, 1932.*
If service abroad has been allowed under one of the heads
of Order 11, Rule i, the plaintiff is not allowed later to add to
his statement of claim a claim for another cause of action for
which leave to serve a writ out of the jurisdiction would not
have been given.6
Another case where an action may be brought against persons Sem« of
who are not present in England occurs under Order 48 (a)
of the Rules of the Supreme Court,7 which applies to partner-
ships. The Order, after providing that co-partners carrying on
1	Tyne Improvement Commissioners v. Armement Anversois B\A (The JBra&o),
[1949] A.C. 326.
2	Ibid,, at p. 341, per Lord Porter.	3 O. n, R. i (/5) (1916).
4 [1898] i Ch. 283.                       5 O. u, R. i (*), 1933, supra, p. n.
* VPattrhoux v. Reid, [1938] I K.B. 743.
7 See Dicey, pp. 209—11; Westkke, p. 250.

